
 

 

Town of Milton 

Building/Zoning/Planning Department 
Email: buildingzoning@townofmiltonny.org 

503 Geyser Road       Telephone (518) 884-2764 

Ballston Spa N.Y.12020      Fax   (518) 885-8805 

 
William F. Lewis 

Zoning Official & Building Inspector 

 

 

Meg Soden 

Zoning Board Chairwoman 

William Keniry Esq. 

Planning and Zoning Attorney 

 
 
 

ZONING BOARD MINUTES 
7:00pm Thursday, January 28, 2021 

 
 
 
Attendance: 
Mr. Smassanow 
Mr. Manning 
Mr. Quillan 
Mr. Akari 
Mr. Lewis  
Mr. Keniry 
Chairwoman Soden 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

Pledge to the Flag  
 
Chairwoman Announcements  
Chairwoman Soden- No announcements tonight.   
 
Minutes approval from December 16, 2021 Zoning Board Meeting  
Chairwoman Soden:  Are there any modifications for the Minutes from December 16, 2021. 
No there are no modifications, can I have a motion? 1st Mr. Manning 2nd Mr. Quillan  
Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Wood- Yes; Mr. Quillan- Yes; Mr. Akari- Yes;  

Chairwoman Soden- Yes; Motion carried to approve Minutes.  

 

Public Comment: 
Chairwoman Soden: If you want to make a comment during the public comment section, 
please use the raise hand symbol and state your name and address, you will have three 
minutes to state your comment.  
Public comment opened at 7:00  
Public comment closed at 7:01 
 
 
Public Hearing: David Emigh – Area Variance - 405 Geyser Road 190.7-1-45 – Seeking an 
Area Variance for proposed storage shed, 9 foot relief in rear setback.  Opened Public Hearing 
7:05 pm.  
 
Chairwoman Soden:  I would like to give the applicant a chance to speak.  Tonight, Scott Duell 
will be speaking on behalf of David Emigh.   
  
Scott Duell – DE Designs – Been working for Dave Emigh for 5 years and we have been lucky 
enough to have grown in the last 2 years.  Right now, we are having to rent spaces to conduct 
work, if we can move forward with this project, renting would not be part of our business. We 
understand that there are some concerns from the neighbors, and we want them to know, the 
business is not going to change, we are not going to have late nights, no loud trucks.  We want 
to be ablet to grow.  We are happy to address any of those concerns.  We want to work with 
them and be good neighbors.  
 
Chairwoman Soden:  Can you tell us the relief that you are seeking?   
 
Mr. Duell: We are seeking the 9-foot relief in the rear setback.  We understand that there were 
concerns about the grade.  We have spent a lot of time cleaning up the yard so that we can fit 
the proposed building.  By the time we are finished the grade will be less than 15%.  It is an 
improvement for the yard.   
 
Chairwoman Soden:  11 feet is the permitted design.   
 
Mr.  Smassanow:  The new building, will that correspond with the house?  
 
Mr. Duell:  Yes, it will match the house.   
 



 

 

Mr. Smassanow: Last month the applicant said the peak of the building would be 16 foot.  It 
looked to me; the top foot of the building would show.  My big concern was drainage.  They do 
have a set up for the gutters to capture the water.   
 
Mr. Duell:  If anyone is worried about fluids or anything like that, we are not mechanics.  All we 
do is wrap vehicles and make them look good.   
 
William Lewis: I believe the 16 feet is the wall height, the top of structure is higher.  It is zoned 
for 50 feet.  It will be around 25-30 feet.   
 
Mr. Duell:  Will be a metal roof and metal framed building.   
 
Harry Ungeheauer 3 Hayes Drive:  Are other buildings in the area like that construction?  
 
Mr. Duell:  I have seen other buildings similar.  We plan to make this blend with the house.  The 
peak of the roof, as stated, will not be very visible.  If anyone has any issues with this building, 
please come talk to us.  We will make it work for all of us.   
 
Mr. Ungeheauer: Buffers are part of the plan? They were not in the original plans 
 
Mr. Duell:  Privacy fence and buffers will be placed.  We are open to any adjustments.   
 
Mr. Ungeheauer:  This project is adjacent to my home.  I am not opposed to the business or a 
there being a garage.  I want to make sure that they are following town code and zoning, they 
are in Town Center.  There are 25 pages of guidelines.  This project does not meet those 
guidelines.  Town Center guidelines are clear on not granting relief on setbacks.  Also, the 
building does not match any building in Town Center, they are all wood framed with shingles.  
This is a metal building.  Wood structure will help with noise.  Make the best project it can be 
and conform to Town Center guidelines.   There is s septic system and according to the 
drawings, it shows that there is a structure over the top of leach field.  As the driveway 
approaches that garage, it may or may not go over the leach field.  I want to make sure that they 
meet NYS building construction codes and all zoning codes.   
 
Chairwoman Soden:  This is why this project goes to Zoning and Planning, so rest assure that 
whatever is built on this property, it will be according to code.   
 
Mr. Lewis:  The septic for this property is pre-existing and non-conforming.  If he does anything 
with the septic, he will have to get a permit.  We would have to have a 3rd party verify some of 
these things for us.   
 
Mr. Duell:  As I stated before, if we need to change or adjust something for this project, we will.   
Mr. Ungeheauer if you ever have any issues, let us know, I will correct it.  I don’t want anyone to 
feel unsafe or upset.   
 
Mr. Ungeheauer:  This new building is closer to rear of the property; I will hear more noise.  I 
am not opposed to the business.  I want to touch on a few points according to Town Center 
Guidelines:  
180 Attachment 2:5 (05-01-2008); (page 3 of 25)“buildings located close to the street with a 

consistent “build-to” line maintaining a consistent street walk” 



 

 

* Note subject property is requesting VARIANCE to established Setback, pushing Commercial 

Building further into rear of lot, closer to neighboring residential properties “buildings which 

respect size and scale of existing structures in the area; and the use of building materials, such as 

brick, wood, and wood shingle siding, which are consistent with overall character of the greater 

Milton area…” 

 “Area setbacks shall be consistently applied throughout the town center area…”“Area setbacks 

shall be consistently applied throughout the town center area…” 

180 Attachment 2:6 (05-01-2008); (page 4 of 25) 

“new construction and substantial alterations shall conform to a general design vocabulary of 

styles and treatments as described in the architectural issues section 
180 Attachment 2:13 (05-01-2008); (page 11 of 25) 

3. Materials “Finish materials and colors on alterations shall match or complement those original 

to the existing buildings.  New construction finish materials and colors shall harmonize with the 

materials and colors of the existing buildings and positively contribute to the overall theme of the 

town center area.” 
 
Mr. Lewis:  All of the issues that you are referring to will be addressed at the Planning Board 
level.  ZBA does the variances, they are the ones that allow the setbacks.   
 
Mr. Ungeheauer:  I’m asking for the plans of this project be amended to eliminate the set back.  
It’s a good business and I support them, but I want to make sure that everyone is happy.   The 
City of Saratoga must review this, has that been returned?  
 
Mr. Lewis:  It has not been returned to us.  They don’t have to do a review, but we must notify 
them according to law.  Usually, if they do review and have comments, it is 30-day process.   
 
James Roner 14 Fawn Drive: I have had the pleasure to speak with Mr. Emigh.  I am glad that 
the business is growing, and he wants to expand.  He explained to me that he is willing to work 
with all the neighbors.  His business hours are 8-5pm, there will not be work being done at 
11pm.  No loud noises or banging.  I have also spoke with other neighbors, they do not oppose 
this project.  The structure of the building is not wood, but neither is Napa.  The physical 
appearance will match when it is finished.   
 
Chairwoman Soden:  There have been a few correspondences from neighbors and Saratoga 
County, all those documents are on the website.   
 
Motion to close the Public Hearing, First Mr. Smassanow, Second, Mr. Manning 
Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Wood- Yes; Mr. Quillan- Yes; Mr. Akari- Yes;  

Chairwoman Soden- Yes Public Hearing closed at 7:35 pm 
 
Mr. Smassanow:  I would like to make a motion to approve the 9-foot relief in the rear 
setback from 20 feet to 11 feet for 240 Greenfield Ave.  First Mr. Smassanow Second 
Mr. Manning. Poll the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Wood- Yes; 
Mr. Quillan- Yes; Mr. Akari- Yes; Chairwoman Soden- Yes 
 
 
Chairwoman:  Thank you to all of you that have come.  We appreciate your attendance.   



 

 

Next on the agenda is Continued Public Hearing for Brookview – Ingalls – Area Variance 
Application, Area Use Application – 189.8-1-47, 189.7-1-1, 189.11-2-1  
 
Last month Mr. Brick representing Pigliavento Builders requested an extension of the Public 
Hearing to allow people time to come and speak regarding this action.  Looking to make sure 
that we have full representation of everyone.   
Public Hearing opened at 7:36 pm 
Mr. Brick would you give us an update on this project?  We would like to know solutions your 
client has come up with.   
 
Andy Brick – on behalf of Pigliavento Builders:  I think there is a little confusion within the 
community on what we are requesting.    Here is a timeline to update everyone:  
-Fair Oaks and Homestead projects: When it was designed and approved the Post Office was to 
deliver mail to every house.  It was intended that all houses have their own mailboxes.  
-During this process, the Post Office (nationally) changed their policy. They would no longer 
deliver to homes in new subdivisions.   This policy was not in effect when this subdivision was 
designed and approved.  Came into effect while it was being constructed.  
-Mr. Pigliavento tried to talk with the Post Office and he learned that they would only deliver 
the mail to a gang mailbox.   He put a gang kiosk on each project.   
-The Fair Oaks mailbox is located on a parcel of land is a storm water management parcel, 
dedicated to the Town of Milton.   
-Homestead Kiosk was placed on a private lot.   
-Mr. Pigliavento asked town to take over ownership of the kiosks.  Town has no interest in 
taking them over, Town did not create this problem.   
 
One thing that I would like everyone to realize is, we are not requesting that the town take over 
these mailboxes.  We are requesting and seeking approval is to subdivide these tiny parcels 
under the kiosks from the property they are on now.  Those would become separate parcels for 
each kiosk.  To do that, we need multiple Zoning Variances to get these small lots.  We also need 
approval from the Planning Board of subdivisions of these lots.   
 
The major question is, who is going to own these small parcels with the mailbox kiosks?  Our 
proposal is to create a non-for-profit association that owns the land under the kiosk, manages 
and operates the mailbox kiosk.   This will allow the mailboxes to remain in place for the 
residence.  The association will be operated and funded for the first 5 years by Pigliavento 
Builders.  We estimate the cost of operating and maintaining the kiosk is about $50-60 dollars 
per year per house.  A PO Box is $120 per year.  During the 5 years we are going to work with 
the community to find 3 interested members to take over operations of the kiosk.  After the 5 
years is exhausted, the dues will be place upon the residents.  If they don’t want to join, they 
can go reserve a PO Box.  This is not an HOA, it is a voluntary association.   
 
Daniel Austin – 5 Hudson Street:  I am one of the first resident in the development.  When does 
the 5 years start? Nothing to do with last house being built? 
 
Mr. Brick:  No, it will start when we get the approval for the subdivision.   
 
Mr. Austin:  Post Office says this is a National change.  When did that happen?  
 
Mr. Brick:  I have the policy guideline and it was in 2017.  



 

 

 
Mr. Austin:  We do not want a Homeowners Association.   
 
Charles Clark – 34 Huntington Way: I was the first resident in the development.  The date given 
was 2017 that the Post Office made changes.  This was not disclosed to us in 2018, the 
mailboxes were already in place.  Why wasn’t this brought to us?  Some residences were 
notified by email, we were never notified.  I don’t think that this is being upfront and honest.  If 
we could predict the market for 20 years and see what our $50 is really going to look like.   
 
Debbie Hotaling – 2 Hudson Street:  As residents can we be notified of what others are doing 
about this situation?  We didn’t want to be involved in an HOA or any type of association.  What 
if only 50% of the residents in our neighborhood choose not to be involved in the association, 
then the fee for those that are involved doubles.  The cost could continue to grow every year.  
Also, I thought as a citizen, you were allowed free delivery of your mail.  So why would I be 
forced to get a PO Box.   
 
Linda Gebhardt - 47 Huntington Drive: I went to two Post Offices this week.  I asked the 
question, what do others do, that have had this problem, who takes care of the mailboxes?  The 
Post Office answered, you do.  I thought the town would take care of our mailboxes because 
there are 52 people who use them.  Moving forward, now what do we do.  
 
Mr. Lewis:  We were not notified or aware that Pigliavento put the kiosk on Town and privately 
owned land.  They did this without permits.  Our highway specs do not address the kiosks, we 
must address that, we may have to change some subdivision language and work out zoning 
issues, so this doesn’t happen again.  This is the first instance with this.  Trailor parks own the 
land that their kiosks are on, so they maintain them.  We have 3 projects coming before us that 
may have to form an HOA, where Mr. Pigliavento didn’t think he had to because this change 
was not implemented when he was approved for the project.   
 
Ms. Gebhardt: So, the town is asking the builder to come up with a remedy?     
 
Mr. Lewis: We are going to have to try to change our Zoning to comply with the kiosks, we are 
aware of that.  Concerning the maintenance of the mailbox kiosk, we don’t have the staff to take 
care of multiple locations.   
 
Ms. Gebhardt:  I am also concerned about the collection of money that the volunteers will be 
responsible for.  Could you also put that into your plan?  Would the Town consider collecting 
that with our taxes?   
 
Mr. Lewis:  This is a unique situation, whatever goes forward is going to have to be clear cut 
and a permanent solution.   
 
Mary Austin – 5 Hudson Street:  This is a unique situation.  I am shocked that we don’t have the 
opportunity to push back on UPS and grandfather us in.  I am hoping that we can work on this 
together.  Legally, a volunteer situation would not work.  Who is going to be legally responsible 
to keep this going?   
 
Mr. Smassanow: What year did you purchase your home?   
 



 

 

Ms. Austin:  2018.  We were not notified of this problem.   
 
Mr. Clark:  We have heard from a lot of people.  I work for Quad Graphics.  I think that there 
needs to be accountability for this.  The builder knew about this prior to all of us moving into 
the neighborhood.   
 
Lance Hotaling – 2 Hudson Street:  A comment was made that the town does not want to take 
over the mailboxes because they are not in the mailbox business.  Well, eighter are we.  The 
neighborhood doesn’t seem to be on board with this. What would happen if we don’t get 
enough volunteers to join or manage, would Pigliavento have to maintain the property?   
 
Mr. Smassanow:  What year did you buy your house? Were you notified of this problem?  
 
Mr. Hotaling:  2019. No, I was not.  
 
Mr. Clark:  The town has come to our rescue before, we are asking you to help us again.   
 
Scott Ferris-6 Catalina Drive:  Purchased my house in March of 2020.  I was not aware of the 
situation.  I assumed that our tax dollars would cover the maintance of the kiosk.  This has been 
a long-term issue, but the builder is trying to give it a short term band aid.   
 
Mr. Quillan: Mr. Brick has the builder notified any of the new homeowners of this situation?     
 
Mr. Brick: I will get you a timeline.  The paralegal does all the closings, and she has informed me 
that she raises this issue at every closing.  I can get an affidavit from her.  During the closing 
may not be the most effective way of relaying the message due to the number of things going 
on. 
 
Comments from the floor:  We were not made aware of this.  Can we get evidence of that?  
 
Mr. Brick:  As soon as she was aware of the problem, she let homeowners know at the closing.  
 
Patricia Bush – 43 Huntington Way:  When we signed our contract, Pigliavento never told us 
about the issue with the mailbox. I am wondering if this board could look at a few counties 
around here to find out what other builders have done since 2017.  Other people must be 
caught in the middle like we are.   
 
Lisa Dapper – 59 Huntington Way: To deny us the delivery of mail after saying it is your right 
and force us into a PO box, isn’t fair.  None of us were told about this problem.  Some sort of sly 
actions going on, this effect a lot of people.  Looking to come to a good conclusion by working 
together.  The 5-year plan is only a band aid.   
 
Mike Batty – 33 Huntington Way:  Most people are not in favor of the proposal.  It’s a nice plan 
and shows accommodation but it is also passing the buck.  We do want to move forward but we 
don’t the responsibility of an association or the fees. The one piece that is missing here is 
representation of the Post Office.  They need to help us or guide us.  We need to hear their voice 
to.  They can hear our concerns.   
 



 

 

Mr. Brick:  My understanding is that Pigliavento learned of the new change and contacted the 
Post office.  They responded that this was their new policy.  Then Pigliavento brought in the 
project engineers to negotiate with the Post Office.  The Postmaster responded and said they 
will not deliver to individual houses; it violates their policy.  Pigliavento talked to the Post 
Office about the appropriate kiosk to purchase and placement.  The investment was 10,000.   
 
Mr. Ferris: Missing piece is the Post Office.  There is a 17 paged document on the delivery 
process of the Post Office, and it says this is a preferred means of delivery.  Mr. Brick and Town 
Board, how can you help us get the Postmaster here?   
 
Ms. James - 40 Huntington Way: Since this project approved in 2015, why are we not 
grandfathered in for the change of policy.   
 
Arnold Schultz - 53 Hunting Way:  Post Office is the issue here, to save money, they are 
requiring and new developments to have a kiosk.  Reading their regulations, it says if you put 
up a kiosk, you gave up your right to have mail delivered to your home and that you can’t 
reverse that.  It says the homeowners and builders are responsible for maintain the kiosk.  
Maybe you need to call your state senators and get them involved.   
 
Mr. Smassanow:  I would like to keep this Public Hearing open.  I think we should get a few 
comments from our town attorney.  He can lay out what is happening here.  
 
Mr. Keniry:  I can try.  The simple answer is historical.  On November 8th the Building Dept had 
me reach out to the applicant to ask for more specifics on the kiosk.  Not much transpired.  On 
December 28th I was directed by the Zoning/Planning Board to contact Mr. Brick (via writing) 
and have his client cease blaming the Town for this self-created problem.  Further, the client 
had not proposed a permanent solution which has been required from the beginning.  The 
statement was made that the Town was not able to pay or undertake the maintance of the kiosk 
or the property that it is on.   I was also directed by the Chair-people of both boards to ask what 
the status was of the proposed, permeant solution, with funding of all expenses with land and 
improvements. One Zoning Board member suggested that the materials used should be 
presented in advance of meeting for consideration.  As of present, nothing has been provided.  I 
received further direction from the Chair-people to contact the Post Master.  I did, I spoke with 
him on November 29th.  He said he was on site before any homes were built and met with 5-6 
people, collectively choose the locations for the kiosks.  He further said that mailboxes were 
never an option.  The Postmaster made a recommendation to applicant of locations and the 
type of boxes she should purchase and left it to the applicant for final decision.   
 
Mr. Smassanow:  Helps me define where we are.  Got a list of expenses from Mr. Brick, the 
property taxes are not even on this proposal. This is a joke. I don’t think the applicant is being 
serious.  This was not an honest effort.  Maybe you should invite Mr. Bricks client here.   
 
Mr. Keniry: This is a recommendation for the Board about Mr. Smassanow comments. One 
option, you could refer this to the Town Engineer, he can review and make recommendations.  
The board can set up an escrow account to pay for the Town Engineers fees.   
 
Mr. Smassanow: I would like to make a motion, refer this action to the Town designated 
Engineer to review submissions and provide recommendations for a permanent solution 



 

 

of the kiosks.  Evaluating all expenses.  Expenses to be paid for by Pigliavento in an 
escrow account.  First Mr. Smassanow, Second Mr. Manning.   
Chairwoman Soden: Poll the Board   Mr. Smassanow-Yes; Mr. Manning; Yes, Mr. Wood- 
Yes; Mr. Quillan- Yes; Mr. Akari- Yes; Chairwoman Soden- Yes 
  
Chairwoman Soden:  We talked about a permanent solution; this is not a permanent solution.  
Its not the full picture and knowingly not telling residents of this problem, is wrong.  I hope 
your plan is to do the right thing going forward and you can continue to keep doing business in 
our town.  We are going to keep the public hearing open.   
 
One item left on the agenda 
Milton Solar Area Variance – 209 Stone Church Road – 176.-2-21.  This is for the proposed 
5-megawatt solar farm on 209 Stone church road.  Asking the applicate to come before us and 
explain his project.   
 
 
Lluis Torrent – Atlas Renewables LLC:  Proposing a construction of 5-megawatt a solar facility 
on Stone Church Road.  The system is proposed for installation on purchased land within 33-
acre portion of the approximately 37.8-acre site.  The proposed solar system will result in a 
minor increase in the ground coverage ration to 18.15% from the permitted 10%.  Part of this 
parcel will remain with the current landowner to connect this parcel to the southern parcel 
176.-2.20.  The second relief that we are looking for is, the NGRID right of way to connect 
parcels 176.-2.-21 and 176.-2-20 this will result in a 30-foot wide right of way instead of the 
50-foot right of way as per the Town of Milton requests.  The project is not profitable unless it 
is able to operate at this compacity.   
 
Mr. Smassanow:  You are asking for about 80% more, I am guessing that is financial.  Other 
than money, why would this be good for the residents.  Every kilo watt that you produce is 
subsidized by us.   
 
Mr. Torrent:  We have projects all over the world.  These are much bigger projects than this 
one.  Economically this project makes sense to us, we want to keep these project for 25 years.  
The lifespan of the panels are 30 years but that doesn’t mean that they are not still good in 30 
years.  They don’t destruct.   The benefit for the residents is lower costs.  Trends are going in 
this direction.   
 
Mr. Quillan: What happens to the module after it is not usable any longer?   
 
Mr. Torrent:  We can supply you with the decomposition plan.  It is very easy to recycle this 
item.  We use a crystalline product.   
 
Mr. Smassanow:  Where are they made?  
 
Mr. Torrent:  Worldwide. If you heard about US Solar, they are using chemicals, there is a 
chance that if this break, safety is compromised.  The product we use, is safe.  
 
Chairwoman Soden:  Does the board feel the application is complete.  We need to have a 
motion to schedule a Public Hearing for this application for February 24th at 7:05.  First 
Mr. Manning,  Second Mr. Smassanow. Poll the Board   Mr. Smassanow-Yes; Mr. 



 

 

Manning; Yes, Mr. Wood- Yes; Mr. Quillan- Yes; Mr. Akari- Yes; Chairwoman Soden- 
Yes 
 
Chairwoman Soden:  No other announcements for the evening. Can I get a motion to 
adjourn?  First Mr. Manning, Second Mr. Manning.  Adjourn at 9:11 
 
  
 
 
 


